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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43985 
      ) 
v.      ) BINGHAM COUNTY  
) NO. CR 2014-1459 
      ) 
MIGUEL ANGEL HERNANDEZ,  )  
      ) APPELLANT’S BRIEF 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Miguel Angel Hernandez appeals from the district’s order relinquishing 
jurisdiction over him.  He contends the district court abused its discretion when it issued 
this order in light of his performance on his rider.  He also contends the district court 
abused its discretion in denying his motion pursuant to Idaho Criminal Rule 35 (“Rule 





Statement of the Facts and Course of Proceedings 
 Mr. Hernandez was convicted of possession of a controlled substance and the 
district court imposed a suspended sentence of seven years, with three years fixed, and 
placed Mr. Hernandez on probation for a period of five years with the condition, among 
others, that he participate in and successfully complete the Wood Pilot Project.  
(R., pp.117-20.)  The judgment of conviction and order of probation was entered on 
August 14, 2014.  (R., pp.117-20.)   
A report of probation violation was filed on January 20, 2015, alleging 
Mr. Hernandez violated probation by being suspended from the Wood Pilot Project for 
multiple rule violations.  (R., pp.131-32.)  Mr. Hernandez admitted to violating probation.  
(R., p.141.)  The district court revoked Mr. Hernandez’s probation, executed his original 
sentence, and retained jurisdiction for a period of 365 days with the recommendation 
that he participate in the TC rider.  (R., pp.141-43.)  The order of retained jurisdiction 
and order revoking probation was entered on February 13, 2015.  (R., pp.144-46.)   
On November 3, 2015, the staff of the North Idaho Correctional Institution 
(“NICI”) recommended the district court relinquish jurisdiction over Mr. Hernandez.  
(Addendum to the Presentence Investigation Report (“APSI”), p.1.)  The district court 
held a rider review hearing on December 14, 2015.  (R., p.153.)  On January 22, 2016, 
the district court issued an order relinquishing jurisdiction over Mr. Hernandez.  
(R., pp.154-59.)  On February 11, 2016, Mr. Hernandez filed a Rule 35 motion and a 
notice of appeal.  (R., pp.160-62, 163-65.)  The State filed an objection to 
Mr. Hernandez’s Rule 35 motion.  (R., pp.172-73.)  The district court issued an order on 
April 28, 2016, denying Mr. Hernandez’s Rule 35 motion.  (R., pp.179-84.) 
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ISSUES 
1. Did the district court abuse its discretion when it relinquished jurisdiction over 
Mr. Hernandez? 
 







The District Court Abused Its Discretion When It Relinquished Jurisdiction Over 
Mr. Hernandez 
 
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse 
of discretion.  See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-
2601(4).  The district court abused its discretion when it relinquished jurisdiction over 
Mr. Hernandez because his behavior on his rider did not warrant relinquishment.    
The NICI staff described Mr. Hernandez as “a role-model participant” who “left 
the TC program a different person than he was when he arrived.”  (APSI, p.6.)  The 
NICI staff reported: 
Through [peer] feedback and the resulting increase in self-awareness, 
Mr. Hernandez was able to make significant progress in addressing his 
criminal and addictive thinking and numerous behavior[s].  Mr. Hernandez 
demonstrated significant improvement in his willingness to follow the rules 
over when he first arrived at this facility.  Additionally, he encouraged 
others to do the same.  Mr. Hernandez was also very diligent in 
completing his assigned work duties and took great pride in helping his 
peers become successful as well.  He demonstrated that he had 
significantly increased his ability to handle conflict with his peers in an 
appropriate manner and was seen by his peers as level-headed and very 
honest.  Mr. Hernandez demonstrated genuine care and concern for his 
peers in the program and was willing to give up his personal free time to 
help others.  He also gave very honest and insightful feedback in his 
groups, even if it was not what the other person wanted to hear.  He 
completed almost all of his assigned program work, and the quality of his 
work did improve over time.  Mr. Hernandez was also willing to hold his 
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peers accountable and engaged actively in the various TC processes.  He 
held several different coordinator positions and excelled at them. 
 
(APSI, p.6.)   
Despite Mr. Hernandez’s overall excellent performance on his rider, the staff of 
the NICI recommended the district court relinquish jurisdiction over him based largely on 
a single incident that took place on October 24, 2015.  (R., p.11.)  On that date, there 
was a group disturbance involving many inmates complaining to a unit corporal about 
her treatment of them.  (R., p.11.)  Mr. Hernandez did not start the disturbance but, 
according to the C-Note, “began to concur with the other inmates” and “made a 
harassing statement” stating, “Who [is] Mrs. Hocker, she’s just as bad as Cpl. Dill.  She 
is a little Cpl. Dill!”  (R., p.11.)  This “harassing statement” resulted in a formal 
disciplinary sanction, which led to the NICI’s recommendation that the district court 
relinquish jurisdiction over Mr. Hernandez.  (R., p.11.) 
This recommendation was misguided and the district court abused its discretion 
in relying upon it.  While Mr. Hernandez may have demonstrated bad judgment by 
becoming involved in the group disturbance, the comment he made did not suggest he 
did not deserve a chance at probation.  Mr. Hernandez intended to reside with his 
mother while on probation and intended to work at Ferrusca Auto as a mechanic’s 
assistant.  (APSI, p.8.)  Mr. Hernandez’s probation plan was approved by the NICI staff.  
(APSI, p.11.)   
The district court abused its discretion in relinquishing jurisdiction over 
Mr. Hernandez based on the APSI and Mr. Hernandez’s supposed difficult with authority 
figures.  Mr. Hernandez’s overall excellent performance on his rider, combined with his 
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strong desire for probation, suggests he would be successful on probation, and 
deserved an opportunity at probation. 
   
II. 
 
The District Court Abused Its Discretion When It Denied Mr. Hernandez’s Rule 35 
Motion 
 
“Rule 35 confers upon the trial court authority to reconsider an order relinquishing 
jurisdiction and, if the court finds it appropriate, to place the defendant on probation 
notwithstanding having initially ordered a sentence of imprisonment into execution.”  
State v. Goodlett, 139 Idaho 262, 265 (Ct. App. 2003) (citation omitted).  The district 
court abused its discretion in denying Mr. Hernandez’s Rule 35 motion and refusing to 
place him on probation in light of the additional information he submitted to the district 
court in his Rule 35 motion.  
 In his Rule 35 motion, Mr. Hernandez explained to the district court that he 
believed his sentence was “pretty stiff” for the offense of possession of a controlled 
substance, which was his first felony conviction.  (R., p.161; Presentence Investigation 
Report (“PSI”), p.8.)  He stated he accepted accountability for the offense at the request 
of his girlfriend, who was also charged with possession arising out of the same incident.  
(R., p.161.)  Mr. Hernandez described himself as “healthy and sober” and stated he 
could work out any issues with authority through “pro-social communication” while on 
probation.  (R., pp.161-62.)  The district court abused its discretion when it refused to 
either reduce Mr. Hernandez’s sentence or place him on probation.  There is no 
indication that the sentencing factors, as applied in this case, warrant a unified sentence 
of seven years, with three years fixed.   
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CONCLUSION 
Mr. Hernandez respectfully requests that the Court vacate the district court’s 
order relinquishing jurisdiction over him and place him on probation.  Alternatively, he 
requests that this case be remanded to the district court for a new rider review hearing 
and/or Rule 35 hearing. 
 DATED this 10th day of August, 2016. 
 
      __________/s/_______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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